California Intergovernmental Risk Authority
Board of Directors Meeting
Wednesday, September 28, 2022, 10:00 a.m.
This meeting will be held via Zoom
Link: https://us02web.zoom.us/j/88010956448?pwd=TGJ5UCtXN0FRQ25paDI4TTdmUG0rZz09

Dial: +1 669 900 9128
Meeting ID: 880 1095 6448
Passcode: 159711
All portions of this meeting will be conducted by teleconferencing in accordance with the State of California AB 361.
Members of the public may observe and address the meeting telephonically. No physical location will be available from which members may
observe the meeting and offer public comment.
In compliance with the Americans with Disabilities Act, if you need a disability-related modification or accommodation to participate in this
meeting, please contact Yahaira Martinez at (916) 927-7727 or ymartinez@cira-jpa.org. Requests must be made as early as possible, and at
least one full business day before the start of the meeting.
Documents and materials relating to an open session agenda item that are provided to the Board of Directors less than 72 hours prior to a
regular meeting will be available for public inspection. Please contact Yahaira Martinez at (916) 927-7727 or ymartinez@cira-jpa.org.
[Note: The Board of Directors may take action on any item listed on the Agenda. The General Manager’s Recommendation for each item
is solely the recommendation of staff and does not limit the Board’s authority to take action on any Agenda item.]
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A.

CALL MEETING TO ORDER: DETERMINE QUORUM

B.

APPROVAL/MODIFICATIONS TO AGENDA

C.

APPROVAL OF CONSENT CALENDAR
1. AB 361 Resolution

D.

REGULAR AGENDA
2. Discussion Regarding California City’s Membership in
CIRA – Kin Ong

E.

CLOSED SESSION
A. Conference with Legal Counsel – Liability Claims
Pursuant to Government Code § 54956.95

General Manager’s
Recommendation

Approve
Approve

Kanzler, et al. v. City of Watsonville
F.

GENERAL INFORMATION

G.

PUBLIC COMMENT ON ITEMS NOT ON THE AGENDA
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CIRA Special Board of Directors Agenda
September 28, 2022
Page 2 of 2
During this item on the Agenda, the public is invited to address
issues of interest.
H.

DIRECTORS’ GENERAL COMMENTS/SUGGESTIONS
FOR NEXT AGENDA

I.

ADJOURNMENT

2

MEETING:
TO:
FROM:
ITEM:

September 28, 2022
Board of Directors
Amy Northam, Deputy General Manager
AB 361 Resolution

SUMMARY: The Board of Directors must adopt a resolution that “the state of emergency
continues to directly impact the ability of the members to meet safely in person” so that CIRA may
conduct remote meetings under the requirements of AB 361 and delegate authority to the
Executive Committee to make future findings as needed.
RECOMMENDATION: Approve AB 361 Resolution.
DISCUSSION: AB 361 amends the Brown Act to allow legislative bodies of local agencies to
meet remotely during state-declared emergencies under certain conditions. AB 361 was introduced
to extend executive order (N-29-20) that applied to public agencies and teleconferencing during
the Covid-19 pandemic.
A number of provisions of the Brown Act are suspended under AB 361. Some new rules include:
•
•
•
•

agendas need not be posted at all teleconference locations.
each teleconference location need not be identified in the notice and agenda of the meeting.
each teleconference location need not be accessible to the public.
a quorum of the members of the legislative body do not need to participate in the meeting
from locations within the boundaries of the territory over which the public agency exercises
jurisdiction.

Following are requirements for invoking AB 361 the first time that a public agency does so:
•
•

there is a proclaimed state of emergency by the governor.
and one of these circumstances must exist:
state or local officials have imposed or made recommendations for social distancing
measures; or the meeting is held of the local legislative body to determine, by majority
vote, that an in-person meeting would pose “imminent risks to the health or safety of
attendees.”

Once invoked, legislative bodies may continue to use AB 361 if the following criteria are met:
•

there is still an active state of emergency or local measures or recommendations for social
distancing.
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•

every 30 days, the legislative body must make finding by majority vote that “the state of
emergency continues to directly impact the ability of the members to meet safely in
person.”

Staff recommends that the Board approve continuing to allow remote meetings as necessary since
the state of emergency still exists.
FISCAL IMPLICATION: None.
ATTACHMENTS: AB 361 Resolution
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CALIFORNIA INTERGOVERNMENTAL RISK AUTHORITY
RESOLUTION OF THE BOARD OF DIRECTORS OF THE
CALIFORNIA INTERGOVERMENTAL RISK AUTHORITY
MAKING FINDINGS AND DETERMINATIONS UNDER AB
361 FOR THE CONTINUATION OF VIRTUAL MEETINGS
WHEREAS, the Ralph M. Brown Act (Gov. Code § 54950 et seq.) generally requires local
agencies meeting via teleconference, including through other virtual or electronic means to, among
other things, provide public access at each location in which members of the legislative body are
teleconferencing; and
WHEREAS, the Legislature recently enacted Assembly Bill 361 (AB 361), which
amended Government Code section 54953 to allow local agencies to meet fully virtually, without
fully adhering to the rules otherwise applicable to teleconferencing, during a proclaimed state of
emergency if state or local officials have imposed or recommended measures to promote social
distancing; and
WHEREAS, the Governor issued a proclamation declaring a state of emergency on March
4, 2020 due to the COVID-19 pandemic, pursuant to section 8625 of the California Emergency
Services Act, and this proclaimed state of emergency currently remains in effect; and
WHEREAS, state or local officials continue to recommend measures to promote social
distancing to prevent the spread of COVID-19, and in particular, Cal-OSHA regulation 3205
recommends physical distancing in the workplace generally and regulates a “close contact,”
defined as being within 6 feet of another under certain circumstances; and
WHEREAS, the continuation of virtual meetings will allow for full participation by
members of the public and compliance with the recommendations of state and local officials with
regard to social distancing; and
WHEREAS, the Board of Directors of the California Intergovernmental Risk Authority
desires to continue to hold virtual meetings pursuant to AB 361 and Government Code section
54953(e).
NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
THE CALIFORNIA INTERGOVERNMENTAL RISK AUTHORITY AS FOLLOWS:
SECTION 1. The above recitals are true and correct and are incorporated herein by this
reference.
SECTION 2. The Board of Directors has considered the circumstances of the state of
emergency.
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SECTION 3. As stated in the recitals, state or local officials continue to recommend
measures to promote social distancing.
SECTION 4. The Board of Directors of the California Intergovernmental Risk Authority
are required to hold public meetings shall continue to meet virtually in accordance with
Government Code section 54953(e) and without compliance with section 54953(b)(3), based upon
the findings and determinations hereby made by the Board of Directors.
Approved at a special Meeting of the California Intergovernmental Risk Authority on
September 28, 2022, by the following vote:
Ayes:
Nos:

APPROVED:

ATTEST:

________________________
John Gillison, Board President

____________________
Kin Ong, Board Secretary
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MEETING:
TO:
FROM:
ITEM:

September 28, 2022
CIRA Board of Directors
Kin Ong, General Manager
Discussion Regarding California City's Membership in CIRA

SUMMARY: California City was placed on a Performance Improvement Plan (PIP) this
year to address particular areas of City operations that posed liability exposure to the City
and CIRA. Due to the resignation of the City Manager, the City will not be able to
comply with the requirements of the PIP within the timelines established. ERMA also
placed the City on a PIP, and the ERMA Board recently moved to expel the City due to
non-compliance. As a result of ongoing challenges and constant changes in City
leadership, which impact City operations and pose significant exposure to CIRA, staff is
recommending the Board approve the expulsion of California City from CIRA
membership, effective November 1, 2022.
RECOMMENDATION: Approve (1) expulsion effective November 1, 2022, (2) retain
all unearned premiums which will be applied to future assessments, and (3) allow the
City to remain in all fully-insured pass-through programs (i.e. property, cyber, crime)
until end of the policy year or until such time the City secures alternative coverage.
DISCUSSION: The City of California City joined PARSAC in 1997. During the first 20
plus years of membership, the City and pool worked well together to address liability
exposures and risk management related issues. However, in the past 4 or 5 years, ongoing
personnel, organizational, and administrative changes have significantly increased the
City's exposure. Since 2018, California City has experienced a high number of wrongful
employment claims, and the City significantly exceeded ERMA's threshold for claim
severity, claim frequency, and loss ratio. As a result, ERMA conducted a risk assessment
to aid in identification of the causes of the City's poor loss history and sought to improve
the City's overall performance. The City's risk assessment included targeted guidance
from ERMA staff and specialized training aimed at addressing the existing organizational
impediments. In addition, due to the City's loss history, ERMA placed the City on a
Performance Improvement Plan (PIP) in November 2021, designed to assist the City in
developing an effective personnel management process. Unfortunately, the City has been
unable to comply with the terms of the PIP, and the ERMA Board recently approved
expelling California City, effective November 1, 2022.
Although California City has not had a history of frequent PARSAC or CIRA liability
claims, two recent high exposure claims uncovered some concerns within the City's
operations, processes, and internal responsibilities impacting the public right of way.
Staff retained a public works consultant to evaluate the City's public works operations.
Several gaps in services capabilities were identified through conversations with City
staff. The areas of greatest concerns were traffic signal maintenance and repair, review
and response to traffic complaints, and inspection of encroachment permits. According to
the consultant, the most significant challenges to properly addressing these gaps are the
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City's ability to attract and retain qualified staff, specifically a Public Works Director and
Street Superintendent. Since the previous Public Works Director and Street
Superintendent's departures, the City has had no traffic signal maintenance and repair
capabilities. This major gap makes the City vulnerable to risks and liabilities related to
traffic signal malfunctions and/or damage to traffic signal poles/equipment due to
vehicular accidents or power outages.
In addition, there are concerns regarding the City's hiring practices, approach to
contractual risk transfer, accident investigation, law enforcement policies and procedures,
and training.
The CIRA Board placed California City on a Performance Improvement Plan, effective
July 1, 2022. The PIP concentrates on four areas: public works, contractual risk transfer,
accident investigations by the police department, adoption of Lexipol policies and
training, and hiring qualified department heads.
CIRA staff discussed the PIP with the City Manager and Assistant City Manager, and the
City concurred with the steps CIRA was taking and was supportive of the PIP. In
addition, CIRA and ERMA increased the City's self-insured retention to $350,000.
Attached are two updates from the City Manager, Mr. Doug Dunford, regarding
compliance with the PIP. The City's primary focus has been to hire qualified personnel.
In July, the City retained an interim Public Works Director and Human Resources
Director and is actively recruiting for a Police Chief and Finance Director. The City has
also changed the encroachment permitting process to ensure further compliance from
residents and contractors (contractors were performing work in the City right of way
without proper permits). In addition, they have contacted POST to schedule accident
investigation training and are updating their Lexipol manual. However, additional work
remains with policy development, operational practices, and training.
In Mr. Dunford's September update, he informed staff of his resignation, effective
September 16, and that a new interim City Manager would be appointed on September
13. The City is in the process of hiring a full-time Public Works Director and has hired a
City Clerk. Additionally, the City will complete accident investigation training in
September and award a traffic signal maintenance contract at the end of the month.
Although the City has made some progress towards compliance with the PIP, it falls short
in many areas and will not be able to adhere to deadlines established under the Plan.
Additionally, the Kern County grand jury released its latest report and concluded that
California City leadership is in "crisis mode," and the City's financial state is "shocking."
After looking into the daily operations of California City, the grand jury found a lack of
stability in leadership. The report found "the City's general ledger and financial position
as unauditable" and "California City must move on from past mismanagement and solve
this dilemma." The report further finds California City has had a high turnover in
Page 2 of 3
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department heads in the past decade, and the City has paid about $3 million in wrongful
termination settlements and attorney's fees. Some of the grand jury's recommendations
include:
 The City Council should empower the City Manager to fill all director positions
with permanent and qualified individuals by September 30, 2022.
 By March 2023, the City Council should complete an ethics course in human
resource law and training in the California Fair Employment and Housing Act, the
Fair Labor Standard Act, and the Americans with Disabilities Act.
 By December 31, 2022, the City Council should contract with a private agency
specializing in human resource/personnel matters to advise their human resource
employment and termination practices.
 Under the direction of a qualified Finance Director, the City Council should
ensure California City's General Ledger is organized (per Generally Accepted
Accounting Practices), so an independent financial audit can be completed by the
end of every fiscal year.
Given the gravity of issues surrounding California City's management and operations, the
constant staff turnover, the challenges in hiring and retaining qualified personnel, and the
inability to comply with the conditions of the PIP, the City poses significant liability
exposure to CIRA and its members. Therefore, staff is recommending the Board approve
the expulsion of California City from CIRA membership, effective November 1, 2022,
which coincides with ERMA's action.
Should the Board approve expulsion, staff recommends the City is allowed to continue to
participate in CIRA's fully insured pass-through programs such as property, cyber, crime
coverage through the end of the policy year or until such time they secure coverage
through another provider or insurer. In addition, staff has contacted two pools that will
consider underwriting California City for membership.
Finally, it is recommended CIRA not return the unearned premium to the City
(approximately $158,000). It is highly likely the City will be assessed in subsequent
years, and this premium will be applied to future assessments.
FISCAL IMPLICATIONS: Removing California City would result in a reduction of
pool revenue of approximately $211,000. In addition, the City's general administration
expense allocation of $35,000 will be allocated to CIRA members next fiscal year.
ATTACHMENTS: Performance Improvement Plan, email updates from Doug
Dunford, Grand Jury Report.
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From:
To:
Subject:
Date:

Kin Ong
Kin Ong
FW: CIRA PIP Update
Tuesday, September 20, 2022 10:05:15 AM

From: Douglas Dunford <ddunford@californiacity-ca.gov>
Sent: Tuesday, July 26, 2022 12:24 PM
To: Kin Ong <kong@cira-jpa.org>
Cc: Amy Northam <anortham@cira-jpa.org>; Douglas Dunford <ddunford@californiacity-ca.gov>
Subject: RE: CIRA PIP Update
Kin,
The City of California City has taken the following steps in meeting the requirements of the PIP:
                Hired an Interim Public Works Director – Certified Engineer
                Hired an Interim Human resources Director – ERMA approved hire
                We are releasing an RFP for Traffic Control Services this next week
                We have changed our encroachment permit protocol and included liability insurance and
performance bonds. Currently waiting on attorney for approval for performance bonds.
                We just held interviews for the City Clerk position yesterday and anticipate hiring a person
within the week
                We have contacted POST to schedule accident investigation classes. However, they can’t be
online so we are trying to get someone to come to California City to instruct.
                We have released a job announcement advertising for a Police Chief.
                We will be releasing a job announce for a Finance Director opening next week.
                We are currently updating our Lexipol manual
                We have currently placed an announcement for AB361 for military style vehicles.
Respectfully submitted,
Doug
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From:
To:
Cc:
Subject:
Date:

Douglas Dunford
Kin Ong
Amy Northam; Douglas Dunford
RE: Performance Improve Plan
Thursday, September 8, 2022 10:36:20 AM

Kin,
Here is the current status for California City:
                We are hiring an Interim City Manager. It will be on the Council agenda next Tuesday the
13th. He will start on Wednesday. His Name is Dr. Jim Hart. He has 10 years as the Adelanto City
Manager.
                I am in the process and hope to hire a Public Works Director by next Tuesday as well. His
name is Wendall Well from the City of Vernon but lives in California City.
                Bakersfield PD is hosting a Basic Traffic Accident Investigation Course for California City PD
on September 19-23, at no cost to the City. We have five officers attending including a sergeant.
                We closed our RFP for Traffic Signal Maintenance and trying to award it next Tuesday as
well. If not it will be on the Sept 27th Council Agenda.
                We have hired a City Clerk and will be sending her to training soon.
These are the major changes since our last communication update.
Doug
               
               
From: Kin Ong <kong@cira-jpa.org>
Sent: Thursday, September 1, 2022 4:55 PM
To: Douglas Dunford <ddunford@californiacity-ca.gov>
Cc: Amy Northam <anortham@cira-jpa.org>
Subject: Performance Improve Plan
EXTERNAL MESSAGE: Use caution when clicking links or attachments

Doug,
I heard it is now official and you are leaving Sept. 16th. I enjoyed working with you
during this brief time and wish you all the best in your future endeavors. As you
know, the city is under a PIP and you recently gave us an update on the city’s
progress towards compliance. Attached is your recent update for reference as well
as a copy of the PIP. There are several conditions that must be achieved by Sept.
30th. With your pending departure, it appears it will be very challenging for the city to
reach these milestones. Can you provide me a status update as to the city progress
before you retire? I appreciate your assistance. Please give me a call if you wish to
discuss. Thanks Doug.        
Kin Ong | General Manager | CIRA
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2330 East Bidwell St. Folsom, CA 95630
Phone: 916-927-7727 | Cell 916-956-2158
Email: kong@cira-jpa.org
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THE CITY OF CALIFORNIA CITY
A Time to Come Together, 2.0
SUMMARY:
The City of California City (Cal City) has endured much public scrutiny in regard to how it has
been managed by various city managers, finance, public works directors and city council
members. In fact, a 2018 newspaper article highlighted the acrimony at a farewell ceremony for
the out-going mayor and the welcoming of the new mayor and council:
GAVEL DOWN: INCOMING MAYOR AND COUNCIL GET A TASTE OF WHAT AWAITS
THEM WITH THE BUDGET:
…Last Tuesday night’s City council meeting was the last one that [out-going mayor] officially
“gaveled in” to start and “gaveled out” to finish as [out-going mayor’s] tour of duty as mayor of
California City comes to a close. …one might think that as a matter of appreciation and manners
that might have spared [out-going mayor] a raucous next to last council meeting, but then one
would be wrong. Of course there was the usual tit-for-tat back-and-forth…squabbles on the dais
remain even down to the wire, as was evidenced last Tuesday as a condensed window into city
management headaches opened for all to see.…Meanwhile, the incoming council members[names
omitted]…sat in horror watching what awaits them in a mere two weeks.
The 2021-2022 Kern County Grand Jury (Grand Jury) has been tasked with investigating a
compound complaint (Complaint) from a concerned resident. Indeed, the Complaint details 46
areas of concern which include water rates, water main replacement issues, missing water and
sewer funds, accounting irregularities of the Tierra Del Sol Golf Course (TDS) and Proposition
218 (Prop 218) non-compliance. Concerned residents’ state City Officials do not respond to the
issues they raise.
Preliminary research into the complaint reveals some areas of concern while other areas are
readily explained. At the outset, one thing is certain—Cal City needs stability and strong,
ethical, dedicated leadership.

PURPOSE OF INQUIRY:
California Penal Code §925(a), authorizes the Grand Jury to investigate complaints as well as the
general organization and operations of cities in Kern County. To that end, the Grand Jury
investigated this Complaint.

METHODOLOGY:
The Grand Jury conducted interviews with Cal City Officials and concerned citizens. Cal City
agendas, minutes and financial statements were studied as well as previously published Grand
2021-2022 Kern County Grand Jury Report
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Jury reports. Also reviewed was internet information regarding Prop 218 and California Waste
and Sewer laws.

DISCUSSION OF FACTS:
Proposition 218
One recurring issue in the Complaint is that Cal City did not comply with Prop 218 when it
raised water rates and failed to pay its water bill. In November 1996, California voters passed
Prop 218, the “Right to Vote on Taxes Act.” This act protects taxpayers by limiting the methods
by which local governments create or increase taxes, fees, and charges without taxpayer consent.
Prop 218 requires:










All local governments to get majority voter approval for new and increased general taxes.
The use of general taxes requires majority voter approval, to general-purpose
governments i.e., cities and counties. School districts are not allowed to levy a general
tax.
Stricter rules on benefit assessments so that, by definition, they must be calculated based
on the benefit received by the parcel because of the project financed. Prop 218 created
stricter rules for initiating or increasing benefit assessments. Now, an agency must
determine the specific benefit the project will have on individual parcels. A general
enhancement to property values can no longer serve as the benefit.
Agencies put all assessments, charges, and usage fees out to a vote prior to creation or
increase. In most cases, the vote will require individual notices be mailed to affected
property owners followed by a formal protest hearing, which is required to move forward
with the charge or increase.
Restrictions on Use of Fees. Prohibits local governments from imposing fees on property
owners for services that are available to the public at large, i.e., garbage collection, sewer
service. Fees charged may not exceed the cost of providing the service.
Government agencies i.e., cities and counties, must pay their fair share of a benefit
assessment, if the property receives benefit from the project or service financed.
Essentially, cities and counties must pay for their water and sewer.
Government Agencies give voters the power to repeal. Allow voters the authority to
reduce or repeal any existing local tax, assessment, or charge through the initiative
process.

According to previous Cal City Officials, as cited in the 2014-2015 Kern County Grand Jury
report, CALIFORNIA CITY, Proposition 218 and Water in the Desert:
Finding 2: Water engineering studies calling for a rate increase have been completed. The
water customers were notified per Proposition 218 and given proper time to protest.
Approximately 20 letters of protest have been received. Several customers from the community
protested at the City Council meetings. While there was a limited protest regarding the
increased rates, most water customers were silent.

2021-2022 Kern County Grand Jury Report
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On April 7, 2022, this Grand Jury attempted to verify Finding 2 and requested documentation
from the Cal City Clerk’s Office that Prop 218 was complied with. No documentation or
evidence of compliance has been produced. Cal City Officials state, to their knowledge as
advised by their legal counsel, Prop 218 has been adhered to. As of May 1, 2022, Cal City has
not been able to locate rate increase notices sent to residents and there are no City Council
meeting minutes that document the protest votes.
The City Council members are not well versed on Prop 218 and is not aware of how it must be
adhered to.
Per Prop 218, cities must pay for their water and sewer. Since 2014, Cal City has paid for water
and sewer, but there is no documentation that sewer and water were paid prior to that.
The Grand Jury also noted the following:
Water Line Replacement
A.

Cal City has water, lots of it. It sits on a natural aquifer that is estimated to provide
water to residents for several generations. The problem is the pipes—steel water
lines, installed in the early 1960s, have rusted, are failing and are desperately in need
of replacement.

B.

In 2002, a Master Water Plan was adopted by the City Council to replace the water
lines and recommended that replacement be phased in over 10 to 15 years. $20.4
million in water standby fees was secured, half of which was intended for water main
replacement. Additionally, the 2004-2006 Measure L parcel tax collected $1.278
million for water main replacement.

C.

As of April 2022, twenty years later, only 10% of the water lines have been replaced.
Cal City Officials recognize that this is largely due to bad or incomplete management
and lack of accountability because of constant turnover of city managers, finance
directors and public works directors.

D.

Cal City Officials state water line blowouts are another contributing factor for the
slow water line replacement process:





E.

A blow out is a line hemorrhage that takes approximately five hours to repair.
Cal City is averaging three blowouts per week. In one week, they had 10.
Public Works has approximately 30 positions, 16 are devoted to water line
maintenance and repair, and on call 24/7.
The water line blowouts and maintenance issues consume the majority of
person-hours, leaving little time for water line replacement.

The Cal City Council is in the process of taking bids from private contractors to
complete the water line replacements. This will be a dedicated work team, not
employed by the city, whose sole purpose would be to replace the water lines.
2021-2022 Kern County Grand Jury Report
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Accounting and Financials
F.

The Complaint also alleges there is inappropriate General Ledger accounting
practices, missing and the comingling of funds:














G.

The 2017-2018 and the 2019-2020 Grand Jury reports on Cal City detailed
accounting irregularities.
An independent audit of Cal City’s finances has not been conducted since
2019.
In 2020, the Certified Public Accountant (CPA) firm retained by Cal City to
conduct the annual audit, advised that Cal City’s books were unauditable.
This was due to constant turnover of the City Manager and Finance Director
positions. The CPA firm has been working, in the capacity of advisor, to
bring the Cal City books up to par. The CPA advisor states Cal City should
be auditable by June 1, 2022.
In May 2021, Cal City was seized by a ransomware cyber-attack, which lasted
seven weeks. Accounting systems were affected, and debits and credits were
not properly kept.
A letter from a concerned resident to the City Council states there was
$475,000 missing from the Water and Sewer Enterprise Fund for May 2021.
However, the CPA contracted advisor states, the money is not missing but
appears to be missing due to accounting irregularities. The ransomware attack
also complicated the problem.
The 2021-2022 budget was not adopted until December 2021; however, the
fiscal year began July 1, 2021, and ends June 30, 2022. Cal City Officials
state, the budget was late due to changes in city manager and finance director
positions and because there was disagreement amongst the individual City
Council members on how the monies should be allocated. The difficulties
with the unauditable state of Cal City’s books were also a factor.
As of June 30, 2021, the Fire Department is over budget and supplemented
with reserves.
As of June 30, 2021, the Airport is over budget and supplemented with
reserves.
As of June 30, 2021, the Police Department is over budget and supplemented
with reserves.
As of June 30, 2021, TDS is $450,000 over budget and has an overall arears
of $2.46 million:
o TDS is managed by a volunteer who organizes the green fees in an
attempt to help salvage TDS.
o TDS has a clubhouse but no restaurant.
o The current green fee activity is not enough to support TDS.

The Complaint also expressed concerns about a real estate purchase authorized by the
City Council in 2021. On September 3, 2021, in anticipation of expanding the city’s
2021-2022 Kern County Grand Jury Report
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Wastewater Treatment Plant (WWTP) to accommodate the local prison expansion,
the City Council voted to purchase 120 acres of land for $450,000 that had an
assessed value of $116,900. The appraised value, at the time of purchase, is not
known. Prison authorities confirmed there are no plans to expand the prison; that in
the past two years there have never been plans to expand.
H.

In the past ten years, Cal City has had a high turnover in department heads beginning
with the City Manager. On April 28, 2022, the Cal City Fire Chief was the only
permanent department head on staff. The City Manager, Finance Director, Public
Works Director, and City Attorney were all filled with “interim” personnel.

I.

In the past three years, Cal City has paid approximately $3 million in wrongful
termination settlements and attorney fees.

J.

On May 2, 2022, the City Council swore in a new City Manager.

FINDINGS:
F1.

To describe Cal City’s leadership as being in “crisis mode,” is an understatement.
The City of California City’s leadership must be stabilized with qualified department
heads for Cal City to survive. The practice of filling leadership positions with
interim staff is not sufficient for long-term good governance.

F2.

The new City Manager and the current City Council must bridge the communication
divide that exists between them and the concerned residents. Cal City would benefit
if all comments, concerns, or complaints were addressed and discussed by the City
Council and the City Manager, for fact and truth to prevail over anger and emotion.

F3.

The City Council’s lack of knowledge regarding Proposition 218 must be
remediated. It is the City Council’s responsibility to assure that Prop 218 is
followed and implemented.

F4.

Cal City’s water line replacement program can only be described as derelict and
incompetent. Previous City Officials have continually passed the buck. The “buck”
needs to stop somewhere.

F5.

The current City Council and the City Manager believe, the “buck” must stop with
them. They are in the process of adopting a good plan that will eventually complete
all the water line replacements.

F6.

To describe Cal City’s general ledger and financial position as unauditable is
shocking. Cal City must move on from past mismanagement and solve this
dilemma.

2021-2022 Kern County Grand Jury Report
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F7.

The TDS golf course may be an unrealistic dream. However, dreams must be
separated from reality. Mired in debt and low green fee revenue, a grass-roots effort
from the community may be needed to save it. As it stands, TDS may not be
salvageable.

F8.

It appears the land purchase for the WWTP expansion was done on a rumor that
local prison expansion was imminent; that the WWTP expansion was necessary to
accommodate its growth. In essence, an if we build it, they will come reasoning was
incorporated into the land purchase.

F9.

The $3 million in wrongful termination settlements and attorney fees paid by Cal
City demonstrates a major shortcoming in Cal City’s hiring and termination policies.
Cal City management and the City Council would benefit from basic Human
Resource law training.

F10.

The lack of an experienced Human Resources Director has contributed to the large
wrongful termination settlements.

COMMENTS:
In this report, three previous Grand Jury reports were referenced; a fourth is needed for context
and balance. The 2018-2019 Grand Jury report, THE CITY OF CALIFORNIA CITY, “A Time
to Come Together,” looked into resident complaints of fraud and collusion regarding the
Measure “C” parcel tax election. The Grand Jury conducted numerous interviews, researched
election law, and traveled to Cal City to observe the ballot counting procedure, and concluded
Cal City ran a well-organized, legal, stand-alone election. Resident complaints of fraud and
collusion, although well intended, were unfounded.
It must be stressed, communication between concerned residents and City Officials must
improve in order to separate fact from anger and emotion. The subtitle for this current report is,
“A Time to Come Together, 2.0.” The City Manager’s office and the City Council realize the
“buck” must stop with them—they must make every effort to respond to each complaint they
receive. Equally, the residents of Cal City, especially those who regularly criticize and
complain, must agree to thoroughly listen and give the new City Manager and new department
heads a chance to rectify the problems Cal City faces.

RECOMMENDATIONS:
R1.

The City Council should empower the City Manager to fill all director positions with
permanent and qualified individuals by September 30, 2022. (Finding 1)

R2.

Outside of city business meetings, the City Manager and City Council should
schedule quarterly open town hall meetings, by September 30, 2022, with concerned
residents; the goal being to improve communication and separate fact from emotion
and anger. (Finding 2)
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R3.

By December 31, 2022, the City Council should complete in-service training on
Proposition 218 legislation and review Proposition 13, the original Howard Jarvis
Tax Initiative, which led to Prop 218. (Finding 3)

R4.

By June 30, 2023, the City Council should complete the bidding process and hire a
private contractor to finish the water line replacements. (Finding 4)

R5.

Under the direction of a qualified Finance Director, the City Council should assure
Cal City’s General Ledger is organized (per Generally Accepted Accounting
Practices), so an independent financial audit can be completed by the end of every
fiscal year. (Finding 6)

R6.

By March 1, 2023, the City Council should commission a feasibility study to
determine adequate green fees to charge TDS users. The study should also
determine if private sponsorships and government/corporate grants are available.
(Finding 7)

R7.

By March 2024, if the TDS financial picture is not on an upward trend, Cal City
should prepare to lease, sell, or divest itself from the property. (Finding 7)

R8.

By March 2023, the City Council should complete an ethics course in human
resource law and training in the California Fair Employment and Housing Act, the
Fair Labor Standard Act, and the Americans with Disabilities Act. (Finding 9)

R9.

By December 31, 2022, the City Council should contract with a private agency that
specializes in human resource/personnel matters, to advise their human resource
employment and termination practices. (Findings 9 and 10)

NOTES:
•

The City of California City should post a copy of this report where it will be available for
public review.

•

Persons wishing to receive an email notification of newly released reports may sign up at:
www.kerncounty.com/grandjury

•

Present and past Kern County Grand Jury Final Reports and Responses can be accessed
on the Kern County Grand Jury website: www.kerncounty.com/grandjury

RESPONSES ARE REQUIRED PURSUANT TO CAL. PENAL CODE § 933,
SUBD. (C) AND 933.05 WITHIN 90 DAYS TO:
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PRESIDING JUDGE
KERN COUNTY SUPERIOR COURT
1415 TRUXTUN AVENUE, SUITE 212
BAKERSFIELD, CA 93301



FOREPERSON
KERN COUNTY GRAND JURY
1415 TRUXTUN AVENUE, SUITE 600
BAKERSFIELD, CA 93301

Reports issued by the Grand Jury do not identify individuals interviewed. Cal. Penal Code § 929 requires that reports of the
Grand Jury not contain the name of any person or facts leading to the identity of any person who provides information to the
Grand Jury.
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